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Fair use disclaimer

All the information/pictures provided in
this presentation are intended for the
sole purpose of teaching, without any
commercial on other interest.

The presentation may contain
copyrighted material the use of which
has not been specifically authorized by
the Copyright owner. This presentation
was made under the assumption that this
not-for-profit use of the material
constitutes a «fair use».

As such, the information and the
presentation provided isn't to be shared
or acted upon and is instead intended for
teaching purposes only within the
«Veterinary International Legislation»

course.
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THE OVERALL FRAMEWORK

@ [nternational

LD

9% European

United Nations - UN

Council of Europe - CoE

World Trade Organization - WTO
European Free Trade Association - EFTA
World Organization for Animal Health - WOAH
Food and Agriculture Organization - FAO

Founding treaties: TEU, TFEU
Legal acts: regulations, directives, decisions...
Complementary sources: case-law

¥ National

Transposition of the European
Directives by means of Legislative
Decrees.

Sanctions laws.

More restrictive laws.

Scientific evidence

Public opinion

EUROBAROMETER j
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Civil law

]

C__§

- There is generally a written constitution based

on specific codes (e.g., civil code, crime law,

administrative law, etc.) enshrining basic

rights and duties;

- Jurisprudence constante doctrine: judges

tend to follow previous judicial decisions;

- Only legislative enactments are considered

binding for all.
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Common law =
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NATIONAL LAW SYSTEMS
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There is not always a written constitution or

codified laws;

Stare decisis principle: judicial decisions
are binding — decisions of the highest court
can generally only be overturned by that

same court or through legislation;

Generally, everything is permitted that is not

expressly prohibited by law.



Legal systems
of the World

Subcategories:

Mapoleonic law

Germanic law

Nordic law

Napoleonic law with

Germanic law influence

® Chilean law

(which is inspired by Napoleonic law)

Mixed forms of indigenous,

Jewish law | o iic and Germanic law

| | Islamic law applies in personal status issues such

| as marrlage, divorce, inheritance, and child custody

Islamic law applies in full, covering personal
Misdnaiens D D D EI l:’ D D D EI D D status issues as well as criminal proceedings

By Maximilian Dorrbecker (Chumwa) - Own work, usingWorld map by Canuckguy and othersUNESCO World Heritage map by NNWThe data sources are:University of Ottawa: JuriGlobe — World Legal Systems Research GroupWikipedia: List of national legal systems
European legal systems map by Ain92 and others (which seems to be based on this map by C.Léser and others)World legal systems map by Robinkissac, CC BY-SA 2.5, https://commons.wikimedia.org/w/index.php?curid=40154967
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TUE CUROPEAN UNION (EU) =

Economic and political union between 28 27 Member
States in Europe. These countries have pooled some of

their sovereignty in order to gain strength and the

¥

The Member States delegate some of their decision

benefits of size.

making powers to the shared institutions they have
created, so that decisions on specific matters of joint

interest can be taken democratically at the European level.

The EU sits between a fully federal system (e.g., United

States), and the loose, intergovernmental cooperation

system seen in the United nations.

i C il of th
European Parliament sbiptadtie
Adopt legislation by co-decision European Union
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THE INSTITUTIONAL TRIANGLE

Council
of the
European
Union

European European
Parliament Commission
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”OW DO[S I WORK (NOT ALL THE EU INSTITUTIONS ARE LISTED)

National or local authorities

CLI)
ant

Implement

Commission,
Court of Justice and
European Ombudsman

Citizens, interested
groups, experts, agencies

= $0%)
et

o

Discuss, consult Monitor implementation

Commission Court of Auditors

Makes formal proposal Monitors EU Institutions

Parliament and Council of Ministers

Decide jointly
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FUNDAMENTAL PRINGIPLES OF EU LAW
LA&V&‘ :

2 \ |
. /X | i —
Principle of conferral Principle of subsidiarity Principle of proportionality
The possibility for the EU to act on In those domains where the EU has shared «The content and form of Union
specific subject areas to pursuit competence with one or more Member, action shall not exceed what is
agreed targets but “within the limits the Union “shall act only if and in so far as necessary to achieve the
of the competences conferred upon the objectives of the proposed action objectives of the Treaties».
it by the Member States”... cannot be sufficiently achieved by the
Competences not conferred upon Member States, but can rather, by reason
the Union in the Treaties remain of the scale or effects of the proposed
with the Member States”. action, be better achieved at Union level.
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AREAS OF EU ACTION
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Supporting competencies
health: Shared competences

« Protection and improvement of human

* Industry;

« Culture;

* Tourism;

« Education, vocational training, youth
and sport;

»  Civil protection;
« Administrative cooperation.

Exclusive competences

¢ Customs union;

« The establishing of rules for the
functioning of the internal market;

* Monetary policy;

« Conservation of marine biological
resources under the common
fisheries policy;

« Common commercial policy;

« Conclusion of international
agreements.

04/07/2022
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Internal market;

Social policy, economic, social and
territorial cohesion;

Agriculture and fisheries
environment;

Consumer protection;

Transport;

Trans-European networks;
Energy;

Area of freedom, security and justice;
Shared safety concerns in public
health matters;

Research, technological
development, space;
Development cooperation and
humanitarian aid.
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SOURCES OF EU LAW
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Primary law

Treaties
*  Treaty of the EU (TEU)
*  Treaty on the Functioning of the EU (TFEU)
e Treaty on the European Atomic Energy Community

- Euratom
Charter of Fundamental Rights
General principles of law established by the
Court of Justice of the EU (CJEU)

Secondary law

* Legislative acts: regulations directives, decisions

* Non-legislative acts: simple legal instruments,
delegated acts, implementing acts

EU’s International
agreements

Non-binding instruments: opinions,
recommendations

* Acts that are non legal acts: interinstitutional
agreements, resolutions, declarations and action
programmes

Supplementary
sources of law

 Case-law
. International law
*  General principles of law
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TYPES OF EU LEGAL ACTS

REGULATIONS

Regulations are legal acts that apply automatically and uniformly
to all EU countries as soon as they enter into force, without
needing to be transposed into national law. They are binding in
their entirety on all EU countries.

DECISIONS

A decision shall be binding in its entirety. A decision which
specifies those to whom it is addressed shall be binding only on
them.

IMPLEMENTING ACTS

Implementing acts are legally binding acts that enable the
Commission — under the supervision of committees consisting of
EU countries’ representatives — to set conditions that ensure
that EU laws are applied uniformly.

OPINIONS

An "opinion" is an instrument that allows the institutions to
make a statement in a non-binding fashion, in other words
without imposing any legal obligation on those to whom it is
addressed.

DIRECTIVES

Directives require EU countries to achieve a certain result, but
leave them free to choose how to do so. EU countries must
adopt measures to incorporate them into national law
(transpose) in order to achieve the objectives set by the
directive.

DELEGATED ACTS

Delegated acts are legally binding acts that enable the
Commission to supplement or amend non-essential parts of EU
legislative acts, for example, in order to define detailed
measures.

RECOMMENDATIONS

Recommendations allow the EU institutions to make their views
known and to suggest a line of action without imposing any
legal obligation on those to whom it is addressed. They have no
binding force.

DR. MARIANA ROCCARO
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THE “VALUE” OF
ANIMAL WELFARE




THE “VALUE” OF ANIMAL WELFARE

»» Sustainability and
fx y

&2 product quality +es Consumers and

®  animal user industries

EU legislation on
animal welfare

LBl

@ International dimension
of animal welfare
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Product quality

Not only safe, secure and tasty
food, but also intrinsic values.

— T T~

L’} Sustainability

A system or procedure is sustainable if
it is acceptable now and if its expected
future effects are acceptable.

— T T~

¥

Animal use is not sustainable
when:

Factors now considered by
consumers also include:

I. animal welfare

Il. environmental impact,
including wildlife
conservation

lll. fair payment for
producers, especially in
poor countries

IV. preservation of rural
communities

V. carbon footprint

|. it causes resource
depletion (e.g., water or
Elale)!

Il. aproduct of the system
accumulates to a high
degree (e.g., manure)

[Il. an activity or an event is
found unacceptable by
people (e.g., mutilations)

04/07/2022 : -



To adapt to the new market

opportunities
and to provide for what
consumers want is

an opportunity

for the livestock industry.




Trade, public morality

The rules of the W.T.O. do not
specify that animal welfare is an
accepted ground for restricting
trade, but they do specify public
morality as such a ground.

Funding

The IFC published a Good Practice
Note entitled “Animal Welfare in
Livestock Operations” and issued
guidelines on Creating Business
Opportunity through Improved
Animal Welfare.

04/07/2022
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International
standards

The first WOAH international
standards on animal welfare were
published in 2005 and new
standards are added and regularly
updated in light of developments in
scientific knowledge.

People welfare

Improving animal welfare in food
producing systems can play a role
in improving the welfare of people
by increasing the availability of
food of animal origin and reducing
the risk to human health though
improved food safety and animal
health.
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THE LEGAL FRAMEWORK FOR ANIMAL PROTECTION

Scientific evidence

@ [nternational

COUNCIL OF EUROPE: International Convention for
the Protection of Animals during International
Transport (1968), on Farms (1976) and for Slaughter
(1979).

WOAMH: International standards on animal welfare

Public opinion

EEEEEEEEEEEEE

Founding treaties: TFEU artt. 13 and 38
Legal acts: regulations, directives, decisions...
Complementary sources: case-law

INTERNATIONAL
STANDARDS
on

WELFARE

EU laws on the protection of...

_. National

* Animals used for scientific purposes
* Companion animals
*  Fur animals

*  Wild animals

Transposition of the European
Directives by means of Legislative
Decrees.
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THE EU LAWS CONCERNING THE PROTECTION OF FARMED ANIMALS

FARMING

Horizontal
directive

Dir. 1998/58/EC g

.4 B
& g

v
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TRANQPORT M=
Reg. (EC) No 1/2005

LI

Specific

&
<

Z )

Laying hens
Dir. 1999/74/EC

Broilers
Dir. 2007/43/EC

Pigs
Dir. 2008/120/EC

“adequate” L

Ypropriate” sLaveHTer T

gue/zenf Reg. (EC) N0 1099/2009

Calves
. Dir. 2008/119/EC
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FUNDAMENTALS OF
ANIMAL WELFARE




THE RISE OF THE ANIMAL WELFARE ®%

DEBATL

Report of the
Technical Committee to Enquire into the

Welfare of Animals kept under
Intensive Livestock Husbandry Systems
Chairman : Professor F. W. Rogers Brambell, F.R.S. -

Presented to Parliament by the Secretary of State for Scotland and the
Minister of Agriculture, Fisheries and Food
by Command of Her Majesty
December, 1965
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FROM THE FIVE FREEDOMS...

Freedom from pain,
injury or disease

by prevention or rapid
diagnosis and treatment

Freedom from
discomfort

Freedom to express

by providing an appropriate normal behaviour

environment including shelter

and a comfortable resting area by providing sufficient space,

proper facilities and company

’ of the animal's own kind

Freedom from
hunger and thirst Freedom from fear

by ready access to fresh and distress
water and a diet to maintain

full health and vigour by ensuring conditions

and treatment which
Brambell Report . .
1965 avoid mental suffering
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.TO THE FIVE DOMAINS

2 )

Mental state

e Physicateni -
Physical environment Health \\%’?3

@“% Nutrition

Behavioural s

D

interactions ==

Welfare state

I s ‘d
Y,
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DIFFERENT APPROACHES TO ANIMAL WELFARE

Welfare corresponds to the \
absence of (di)stress, coping
success, fulfilment of needs

/ Welfare corresponds to the

absence of “negative
subjective emotional states”
(SUFFERING) and the presence
of “positive subjective
emotional states» (PLEASURE).

A Approach applied by the EU

legislator. J

Animals should be allowed to
live according to their natural
attitudes and behaviour.

A Feelings are impossible to be
directly measured because
subjective experiences are not
available for scientific
investigation.

=~ Domestic animals differ in
many ways from their co-
specifics in nature due to the

A Avoid anthropomorphic
K interpretations!! / domestication process! /
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WHAT IS ANIMAL WELFARE?

&s-

<<The welfare of an individual is its state as regards its
attempts to cope whit its environment.>>

-- Donald Broom, 1986

e A characteristic of an individual
e Scientific Concept
e Measurable

Very poor ﬁ Very gOOd w

welfare

04/07/2022 DR. MARIANA ROCCARO
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ANIMAL WELFARE ASSESSMENT

INPUT
ASSESSMENT

Resource-based
measures

* Facilities and equipment
Staff
* Feed and water

Management-based
measures

* Feeding and drinking

* Animal handling and procedures,
genetic selection

* Milking routine

* Animal care and medical assistance

1
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Each species
has different
needs and indicators!

/ OUTPUT \

ASSESSMENT

Animal-based
measures

¢ (linical indicators
e Production indicators
* Physiological indicators

k- Behavioural indicators /

32



INPUT
VS§
OUTPUT

§

S s e
\:".‘H'\xf I
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INPUT ASSESSMENT

{-\nim.als. not kept §
“f‘% Staffing o in buildings (shelters) ==
==
Q Inspect!on Automatic or
and handling . : oo
mechanical equipment
= T
Record keeping Yy

!

i

Feed, water and yby
other substances

v Freedom
of movement

|

Mutilations
a2\ Buildings and
—

accommodation
Breeding procedures §
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ANIMAL-BASED MEASURES (OUTPUT ASSESSMENT)

Body Condition Score (BCS)

Discharge (ocular,nasal) —

Breathing difficulties — Cleanliness

Fleece quality

Skin lesions

Lameness Udder health

Human-animal relationship Mortality rate

Ability to express normal behaviour
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ANIMAL WELFARE ASSESSMENT PROTOCOLS

30-50 ' g Science and socisty improving animal welfare
2 " | Quality

measures

A
=N

l @ Good feeding Absence of prolonged hunger

i8]

Absence of prolonged thirst

FARM MANAGEMENT
AND DERSONNEL

Good housing Comfort around resting

Thermal comfort

Ease of movement

Good health Absence of injuries |E b EACILITIES AND
Absence of disease BIOSECURITY EQUIOMENT
Absence of pain induced by management procedures

Appropriate Expression of social behaviours

behaviour Expression of other behaviours “Aﬁg&%‘&&g Eﬁ/{NQO ANIMAL-BASED

MEASURES

Good human-animal relationship

Positive emotional state
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ANY QUESTIONS?

mariana.roccaro2@unibo.it
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